
1 

 

Dear Member of Congress, 

We write to encourage you to support changes to the Prison Litigation Reform Act 
(PLRA).  As current and former leaders of juvenile justice systems, advocates, and nationally-
recognized consultants on juvenile justice reform, we appreciate the need to keep communities 
safe and hold youth accountable for their actions.  However, we are concerned that the PLRA, in 
its effort to reduce frivolous litigation about conditions of incarceration, has swept too broadly 
and must be fixed to avoid harming youth. 

We believe that applying the PLRA to juveniles does not serve the goals of the Act nor 
the welfare of our country’s children.  The PLRA was designed to reduce the number of 
frivolous prisoner lawsuits reaching the courts.  Juveniles do not file frivolous lawsuits.  They 
generally lack the literacy skills, knowledge of the court system and access to legal materials that 
would be needed to bring about litigation.  Moreover, youth under the age of 18 cannot file 
lawsuits on their own under federal law. 

While the PLRA as a whole is inappropriate for children, certain provisions of the Act 
exact particular hardships on youth.  For example, the requirement that prisoners exhaust 
administrative remedies before filing suit in federal court is especially inappropriate for 
incarcerated youth.  In order to satisfy this requirement, youth must navigate the grievance 
system in a facility and comply with often challenging rules about deadlines, ways complaints 
are phrased, and appeals processes.  Many youth either do not know of or do not understand the 
grievance systems in their facilities.  If they do, they may be unable to access grievance forms or 
writing implements which are carefully controlled in secure settings.  If they get that far, their 
lack of literacy skills may limit their abilities to express their concerns and navigate the 
grievance system.  Most importantly, youth are often reluctant to file grievances in institutions 
both because they are deferential to authority figures and often fear retaliation for complaining.  
Thus, the exhaustion requirement may completely prevent youth from reporting serious problems 
that should be brought to light. 

The PLRA requirement that plaintiffs may not recover damages for “mental or emotional 
injury suffered while in custody without a prior showing of physical injury” works against 
protection of youths’ rights to rehabilitation in custody.  The provision undermines the rights of 
incarcerated youth to protect their religious rights, free speech rights and due process rights, and 
jeopardizes the right to education, counseling and other rehabilitative programming that forms 
the core of the juvenile justice system but would not involve physical injury.   

The PLRA provision requiring prisoners to repay the court for their filing fees through 
monthly payments also particularly burdens youth.  By saddling children who engage in 
litigation with financial debt, these provisions may deter youth from continuing their education 
and rehabilitation after their release.  And the PLRA’s limits on attorney’s fees have a 
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particularly chilling effect on youths’ access to the courts.  When attorneys are discouraged from 
helping incarcerated children, meritorious claims simply do not reach the courts. 

 Rather than benefiting the public, the PLRA actually reduces public safety by allowing 
serious abuses to occur without giving youth recourse to the courts.  Youth are sent to the 
juvenile justice system for rehabilitation, and governments should be held accountable for 
improving youths’ lives, not causing more harm.  Recent reports of serious abuses in juvenile 
facilities across the country remind us that while many of our colleagues are doing admirable 
work improving the lives of youth, those who are not must be held accountable for betraying the 
trust of vulnerable children and the public. 

 Therefore, we call on Congress to reassess the PLRA and to amend the law so that it 
protects children and comports with principles of justice. 

Sincerely, 

Beth Arnovits, Executive Director, Michigan Council on Crime and Delinquency 

Randall C. Berg, Executive Director, Florida Justice Institute, Inc. 

Shay Bilchick, former CEO, Child Welfare League of America; former Administrator, Office of 
Juvenile Justice and Delinquency Prevention, currently Director, Center for Juvenile Justice 
Reform, Georgetown Public Police Institute 

Tamar R. Birckhead, Assistant Professor of Law, University of North Carolina Law School 

Gabriella Celeste, Co-founder and Member of the Board of Directors, Juvenile Justice Project of 
Louisiana 

Trina T. Chu, Attorney at Law, Shreveport, LA 

Melissa Coretz Goemann, Director, Juvenile Law and Policy Clinic, Co-Director, Mid-Atlantic 
Juvenile Defender Center, University of Richmond School of Law 

Michael Cohen, MD, Saratoga Springs, NY 

Judy Cox, Chief Probation Officer (ret.), Juvenile Justice Consultant 

Michael Dale, Professor of Law, Nova Southeastern University Law Center, Fort Lauderdale, FL 

Michelle Deitch, Adjunct Professor, Lyndon B. Johnson School of Public Affairs, University of 
Texas at Austin; Juvenile and Criminal Justice Consultant 

Tony DeMarco, Juvenile Rights Advocacy Project, Boston College Law School 
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John D. Elliott, Attorney at Law 

John Gianforte, LPC LMFT, President/CEO, Mental Health Solutions 

Kristin Henning, Professor of Law, Co-Director, Juvenile Justice Clinic, Georgetown University 
Law Center (Institutional Affiliation for Identification Purposes Only) 

Jodie S. Holloway, M.D., Forensic, Adult, and Child Psychiatrist 

Peter Leone, Professor, University of Maryland Department of Special Education, and Director, 
National Center on Education, Disability, and Juvenile Justice 

Orlando L. Martinez, former Commissioner, Georgia Department of Juvenile Justice; Juvenile 
Justice Consultant 

Pamela Kay McPherson, M.D., Child and Adolescent Psychiatrist/Expert, Shreveport, LA 

Tara McPherson, Associate Professor, University of Southern California; Editor, International 
Journal of Learning and the Media 

Wallace J. Mlyniec, Director, Juvenile Justice Clinic, Lupo-Ricci Professor of Law, Georgetown 
Law Center, Washington, DC (Institutional Affiliation for Identification Purposes Only) 

Joe Mullen, Sr., President, JKM Training; Creator of Safe Crisis Management Prog., Carlisle, PA 

Odeana R. Neal, Associate Professor, University of Baltimore School of Law 

Stephen J. Nelson, Assistant Public Defender, Clearwater, FL 

Linda A. Pace, Chief Public Defender, Juvenile Division, Dekalb County Juvenile Court 
Building, Decatur, GA 

James Payne, Juvenile Justice Consultant, New York, NY 

John P. Rhoads, JPR Consulting, Reno, NV 

Tim Roche, Juvenile Justice Consultant/Expert, Ithaca, NY 

David Roush, School of Criminal Justice, Michigan State University 

Patricia E. Rousseau, Attorney, Law Office of the Montgomery County, OH, Public Defender 

Judge H. Ted Rubin (ret.), Consultant, Juvenile and Family Courts and Justice Systems 

Jeanne Cannella Schmitzer, Attorney at Law, Author, “Cut Down Shin Creek,” Cookeville, TN 

Emma Seta, Legal Assistance Program Attorney, The Law Office of Marc Mezibov 
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Francine Sherman, Director, Rights Advocacy Project, Boston College Law School 

David Steinhart, Director, Commonweal Juvenile Justice Program, Marin County, CA 

Mark Steward, Founder and Director of Missouri Youth Services Institute, former director of 
Missouri Division of Youth Services 

Eric W. Trupin, Ph.D., Professor & Vice Chairman, University of Washington School of  
Medicine Department of Psychiatry & Behavioral Sciences Director, Division Public Behavioral 
Health & Justice Policy 
 
Jon Trzcinski, LCSW, Juvenile Justice Consultant/Expert, Oklahoma City, OK 
 
John A. Tuell, Director, Child Welfare-Juvenile Justice Systems Integration Initiative, Child 
Welfare League of America 
 
Joseph P. Tulman, Professor of Law and Director, Juvenile and Special Education Law Clinic 
University of the District of Columbia David A. Clarke School of Law 
 
Michelle M. Yetman, Ph.D., Clinical Psychologist, Louisiana 

 

African American Juvenile Justice Project 

Boston College Juvenile Rights Advocacy Program 

Campaign for Youth Justice 

Center for Children’s Law and Policy, Washington, DC 

Center for Public Representation 

The Children’s Law Center of Kentucky 

The Children’s Law Center of Massachusetts 

Citizens for Juvenile Justice 

Council of Juvenile Correctional Administrators 

Families and Allies of Virginia’s Youth  
 
Florida Justice Institute, Inc. 

Hispanic Urban Minority Alcoholism and Drug Abuse Outreach Program, Inc., Cleveland, OH 
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Indiana Juvenile Justice Task Force, Inc. 
 
Iowa Coalition to Oppose Life Without the Possibility of Parole for Children 
 
Juvenile Justice Coalition of Minnesota 
 
Juvenile Justice Coalition of Ohio 

Juvenile Law Center, Philadelphia, PA 

Law Offices of Public Defender Carlos J. Martinez, 11th Judicial Circuit of Florida 

Legal Services for Children, San Francisco, CA 

Mississippi Youth Justice Project 

Montgomery County, Ohio, Law Office of the Public Defender, Juvenile Division 

National Center for Youth Law 

National Council on Crime and Delinquency 

National Center for Lesbian Rights 

National Disability Rights Network 
 
National Juvenile Justice Network 
 
National Youth Advocate Program 

Neighborhood Solutions, Cleveland, OH 

Southern Juvenile Defender Center 

Southern Poverty Law Center 

W. Haywood Burns Institute, San Francisco, CA 
 
Youth Law Center, San Francisco, CA 
 
 
 
 
 


